Law to RightS (Lecture Notes — Dr. Shanon Brooks)

To enter into any discussion of Liberty, we must first talk of Rights. But before rights, we
must look at law, and there can be no true look at the origins of American Law without Sir

William Blackstone.

Commentaries on the Laws of England

First Lectures delivered in 1753

RIGHTS

Vol. I Vol. 11
Personal Property

(Introduction to Commentaries)

Natural Artificial

Absolute Relative

Absolute Rights
Personal Security
a. Life
b. Limb
c. Body
d. Health

e. Reputation

Personal Liberty
a. Unlimited locomotion
b. Expression

Private Property

Civil Law

WRONGS

Vol. II1 Vol. IV
Private Public
(Civil) (Criminal)

Felony Misdemeanor

Relative Rights

A. Representation
B. Limited Gov.

C. Constitution

d. Due Process

a. Free use and disposal of lawfully acquisitions without injury

Meaning of Law
A. Arule of action
All action:
animate — mobile
inanimate — not mobile
rational — capable of thought

irrational — not capable of thought

B. Rule of action prescribed (power to instill) by some superior, which the inferior is bound to obey.
Irrational - A rule of action dictated by some superior being. Those creatures (creations) that
neither have power to think nor to will, such laws must be invariably obeyed for

obedience defines existence.

Rational - If the inferior does not obey by choice, immediate or delayed
neg. consequences will come to pass.

This definition of law is true whether we are talking about the laws of motion, gravitation, laws
of quantum physics, the laws of nature or the laws of nations.



Law As Order of the Universe

“When the Supreme Being formed the universe, and created matter out of nothing, He impressed certain
principles upon the matter, from which it can never depart, and without which it would cease to be. When He
put the matter into motion, He established certain laws of motion, to which all movable bodies must conform.
And, to descend from the greatest operations to the smallest, when a workman forms a clock, or other piece of
mechanism, he establishes at his own pleasure certain arbitrary laws for its direction; as that the hand shall
describe a given space in a given time; to which law as long as the work conforms, so long as it continues in
perfection, and answers the end of its formation. [compare Aristotle’s definition of virtue]. If we advance, from
mere inactive matter to vegetable and animal life, we shall find them still governed by laws; more numerous
indeed, but equally fixed and invariable. [compare to chaos theory] The whole progress of plants, from the seed
to the root, and from thence to the seed again;—the method of animal nutrition, digestion, secretion and all
other branches of vital economy;—are not left to chance, or the will of the creature itself, but are preformed in a
wondrous involuntary manner, and guided by unerring rules laid down by the great Creator.” Blackstone —

Book I - Introduction - Section II

A. Physical Laws of Universe apply to all. Lowest to the highest order of things.
a. Dirt not capable of happiness
b. Dogs do not have the same capacity for thought as humans
c. Humans create complexes societies, accomplish great feats by sheer reason and will

B. Rational Laws of Universe based on Justice

Laws of human nature — common sense, good and evil

ex: live honestly, harm no one, render to everyone his due
“But if the discovery of these first principles of the law of nature depend only upon the due exertion of right
reason, and could not otherwise be obtained than by a chain of metaphysical disquisitions, mankind would have
wanted some inducement to have quickened their inquiries, and the greater part of the world would have rested
content in mental indolence, and ignorance its inseparable companion. As, therefore, the Creator is a being of
not only infinite power and wisdom, but also of infinite goodness, He has been pleased so to contrive the
constitution and frame of humanity, that we should want no other prompter to inquire after and pursue the rule
of right, but only our own self-love, that universal principle of action. For he has so intimately connected, so
inseparably interwoven the laws of eternal justice with the happiness of each individual, that the latter cannot be
attained but by observing the former; and, if the former be punctually obeyed, it cannot but induce the latter.”

Blackstone — Book I - Introduction - Section II

Self-Love —® Right Reason —® Enlightenment/1st Principles of Law of Nature

Individual Happiness < > Law of Justice

Revealed Law
Holy Scriptures

“Upon these two foundations, Law of Nature and Revealed Law, depend all human laws. That is to say no
human laws should be suffered to contradict these.

Law of Nations
Civil Law

Broad — Law As Order of the Universe
Narrow — Revealed Law
Specialized - Law of Nations
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